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IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
v.
)
)
ARNOLD JOHNSON,
)
)
Defendant-Appellant.
)
____________________________________)

NO. 45288
MADISON COUNTY NO. CR 2017-297

APPELLANT’S BRIEF

STATEMENT OF THE CASE
Nature of the Case
Arnold Johnson was convicted of operating a motor vehicle while under the influence of
alcohol (“DUI”), having at least one prior felony conviction within 15 years, and was sentenced
to a unified term of ten years, with five years fixed. He contends the district court abused its
discretion when it imposed this sentence upon him considering the mitigating factors that exist in
this case—most significantly, the fact that ten years had elapsed since he had previously been
convicted of a DUI, and the fact that he was only recently diagnosed with depression, and is
receiving mental health treatment for the first time in his life.
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Statement of Facts & Course of Proceedings
On February 4, 2017, Mr. Johnson was driving a vehicle while under the influence of
alcohol, and struck another vehicle.

(Presentence Investigation Report (“PSI”), p.4.)

Mr. Johnson left the scene of the accident, but was later stopped, and admitted to being impaired.
(Id.) He was transported to jail, where his breath alcohol level was measured at .144 and .156.
(Id.) Prior to the day of the accident, Mr. Johnson had been sober for four years. (PSI, pp.5, 1314.)
Mr. Johnson was charged by Information with felony DUI and misdemeanor leaving the
scene of an accident. (R., pp.33-35.) He entered into an agreement with the State pursuant to
which he agreed to plead guilty to both offenses, and the State agreed to dismiss a persistent
violator enhancement. (Tr., p.4, Ls.19-25.) The district court accepted Mr. Johnson’s guilty
pleas. (Tr., p.27, Ls.11-23.) The district court sentenced Mr. Johnson to a unified term of ten
years, with five years fixed, for the DUI, and six months for the misdemeanor, to be served
concurrently. (Tr., p.31, Ls.6-20.) The judgment of conviction was entered on May 31, 2017,
and Mr. Johnson filed a timely notice of appeal on July 11, 2017. (R., pp.50-54.) Mr. Johnson
also filed a motion pursuant to Idaho Criminal Rule 35 (“Rule 35”), asking the district court to
reduce the fixed portion of the sentence to two years and retain jurisdiction. (R., pp.55-56.) The
district court never ruled on Mr. Johnson’s Rule 35 motion.

ISSUE
Did the district court abuse its discretion when it sentenced Mr. Johnson to a unified term of ten
years, with five years fixed, for DUI, considering the mitigating factors that exist in this case?
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ARGUMENT
Considering The Mitigating Factors That Exist In This Case, The District Court Abused Its
Discretion When It Sentenced Mr. Johnson To A Unified Term Of Ten Years, With Five Years
Fixed, For DUI
Mr. Johnson asserts that, given any view of the facts, his unified sentence of ten years,
with five years fixed, for DUI is excessive. Where, as here, the sentence imposed by the district
court is within statutory limits, “the appellant bears the burden of demonstrating that it is a clear
abuse of discretion.” State v. Miller, 151 Idaho 828, 834 (2011) (quoting State v. Windom, 150
Idaho 873, 875 (2011)). “When a trial court exercises its discretion in sentencing, ‘the most
fundamental requirement is reasonableness.’” Id. (quoting State v. Hooper, 119 Idaho 606, 608
(1991)). “A sentence is reasonable if it appears necessary to accomplish the primary objective of
protecting society and to achieve any or all of the related goals of deterrence, rehabilitation or
retribution.” Id. (citation omitted). “When reviewing the reasonableness of a sentence this Court
will make an independent examination of the record, ‘having regard to the nature of the offense,
the character of the offender and the protection of the public interest.’” Id. (quoting State v.
Shideler, 103 Idaho 593, 594 (1982)).
The sentence the district court imposed upon Mr. Johnson was not reasonable considering
the nature of his offense and his character, and was not necessary to protect the public interest.
Mr. Johnson’s offense of driving under the influence was certainly serious, but it was only a
felony because of Mr. Johnson’s previous DUI convictions, the most recent of which was in
2008. (PSI, pp.10-11.) Prior to the accident, Mr. Johnson had been sober for four years. (PSI,
pp.5, 13-14.)

The presentence investigator determined that, despite his criminal history,

Mr. Johnson presented only a moderate risk to reoffend. (PSI, p.19). Counsel for Mr. Johnson
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recommended probation and a specialty court, and that would have been an appropriate sentence.
(Tr., p.13, Ls.18-22.)
One especially significant mitigating factor in this case is Mr. Johnson’s mental health.
For the first time in his life, Mr. Johnson was diagnosed with depression after being arrested for
the instant offense, and began taking prescription medication in March 2017, while incarcerated.
(PSI, pp.16, 17.) It appears Mr. Johnson had turned to alcohol as a way of self-medicating for
his depression in the past. (Tr., p.17, Ls.13-17.) Counsel for Mr. Johnson explained to the
district court at sentencing, “[W]hen Arnold is sober, he’s a hard worker, he’s a good person, he
takes care of his mother . . . he has a lot of skills, a lot of talents. And yet when his depression
hits him, he drinks and he drives.” (Tr., p.13, Ls.4-10.) Mr. Johnson told the district court he
had not previously addressed his mental health, and has learned “that’s the root of my problem.”
(Tr., p.19, Ls.14-16.) He explained the medication he had been taking while in jail was working.
“I don’t feel the anxiety and the tension behind whatever is going on in my head. And I would
like to stay on this medication . . . to just be given an opportunity to prove it.” (Tr., p.19, Ls.1722.)
In sentencing Mr. Johnson to a unified term of ten years, with five years fixed, the district
court failed to account for Mr. Johnson’s recent recognition of his need for mental health
treatment.

The district court said Mr. Johnson is “too dangerous to get treatment in the

community.” (Tr., p.32, Ls.13-16.) This is simply not true. Mr. Johnson was 54 years old at the
time of the instant offense. (PSI, p.20.) He acknowledges a need for treatment, but contends that
treatment could have taken place in the community, without posing any risk to the public. In any
case, at this point, Mr. Johnson has already been incarcerated for over a year, and simply asks for
this Court to reduce his fixed time from five years to two years. His elderly mother expressed to
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the court on multiple occasions that she needs Mr. Johnson to take care of her. (PSI, p.18,
Exhibit Letters, pp.4-5, 7-8, 11, 13.) The district court abused its discretion when it sentenced
Mr. Johnson to a unified term of ten years, the maximum, with five years fixed, considering the
mitigating factors that exist in this case.

CONCLUSION
Mr. Johnson respectfully requests that this Court reduce his sentence to a unified term of
ten years, with two years fixed.
DATED this 9th day of February, 2018.

___________/s/________________
ANDREA W. REYNOLDS
Deputy State Appellate Public Defender
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